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INCENTIVES FOR

CCUS IN ALBERTA

Contributors: Michael Chernos, Michael Henry, Karim Ismail, & Aaron
Rogers of BD&P Law Firm

Carbon capture, utilization and storage ("CCUS") is
viewed as the most effective option available to the
energy industry to make material reductions in
greenhouse gas emissions in the medium term without
adversely impacting production. As one half of the
carrot and stick approach that governments across
Canada have generally adopted on the issue of climate
change, incentives related to CCUS projects are
critically important to stimulate the nascent CCUS
industry, providing a way for project proponents to
monetize their investments in CCUS infrastructure and
technology. The incentives are generally considered to
be "stackable", meaning that the various incentives
that can be obtained through different government
programs can all be added together to support project
economics. Proponents must carefully assess the
availability, value and certainty of such incentives over
the lifespan of any proposed CCUS project in their
financial modelling before reaching a final investment
decision.

Government of Canada Incentives

The most significant aspect of the Canadian
government's approach to climate change incentives is
the refundable investment tax credit ("ITC") for CCUS
investments made after January 1, 2022. Announced in
the federal budget in March 2022, the ITC is available
for investments relating to the geological or concrete
storage of CO2 (except for investments in enhanced oil
recovery ("EOR")) and for eligible expenses, which
exclude feasibility and front-end engineering and
design studies, operating costs and equipment that is
not dedicated to CCUS activities.[1] The government
did however introduce new classes of depreciable
property which may include such expenses, as
discussed below.
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The ITC operates to reduce income taxes by an
amount equal to 60% for "eligible capture equipment"
used in direct air capture projects; 37.5% for
transportation, storage and use equipment; and 50%
for all other "eligible capture equipment".[2] To
incentivize early investment in CCUS technology, the
ITC for CCUS investments will reduce by 50% after 2030,
and be eliminated after 2040.[3] The ITC is claimed in
the tax year in which eligible costs and expenses are
incurred and, because it is refundable, may result in a
refund payment from the government if a taxpayer's
ITCs exceed taxes that are otherwise payable. Although
welcomed by the oil and gas industry, the ITC fell short
of industry recommendations for a 75% ITC that would
include EOR projects.[4]

Less than six months after being announced, the ITC
was overshadowed by similar tax credits included in
the U.S. Inflation Reduction Act. That Act expanded the
application of the 45Q tax credit in the United States
and increased the tax credit available for various CCUS
activities, including $85/tonne of CO2 sequestered via
geological storage and up to $180/tonne of CO2
sequestered using direct air capture projects.[5] Unlike
in Canada, the 45Q credits are available for EOR
projects.[6]

Although not an apples-to-apples comparison, the
45Q credits are estimated to equate to about 85% of
eligible expenses, which significantly exceeds Canada's
ITC.[7] This has raised concerns that investment capital
from companies operating in Canada will flow to U.S.
rather than Canadian projects, undermining Canada's
policy objective. Industry participants had been hoping
the federal government would adjust course and level
the playing field in North America by increasing the
value of the ITC and extending it to EOR in its Fall
Economic Statement. However, on November 3, 2022,
the Government of Canada declined to commit any
additional direct funding to CCUS. Instead, it
announced a new Canada Growth Fund, a $15 billion
dollar investment fund intended to help attract private
investment for emerging technologies including CCUS,
hydrogen and biofuels through the use of flexible
financial solutions that will mitigate or absorb project
risks such as demand, policy, regulatory and execution
risk.[8] The Department of Finance Technical
Backgrounder suggests that such measures could
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include debt or equity investments with either higher
risk or capped returns, contracts for differences to
provide price assurance, or direct offtake agreements.
[9] Additional details are scarce at the moment but are
expected to be released in the first half of 2023.

In addition to the available ITC and other tax credits,
the Government of Canada's 2022 federal budget
proposes the creation of a number of new capital cost
allowance ("CCA") classes which would allow
companies to amortize the capital cost of CCUS
investments over their useful life.[10] Notably, the new
CCA classes could potentially encompass the capital
costs of certain investments that are excluded from the
ITC. Capture, transportation and storage equipment
will generally be deductible at a rate of 8% on a
declining balance basis. Equipment required for using
CO2in an eligible use will be deductible at a rate of 20%
on a declining balance basis. These classes of
depreciable property will be eligible for enhanced first
year depreciation under the existing Accelerated
Investment Incentive, which may allow for a full
depreciation in the year the equipment becomes
available for use.[11] Taxpayers may note that certain
equipment is depreciable at different rates depending
on the industry in which it is used. For example, assets
used in petroleum and natural gas activities falling into
Class 41 are generally depreciable at a rate of 25%,
whereas similar equipment used for CCUS would be
depreciable at the rates discussed above.[12] This
discrepancy may, in part, be explained by the
additional ITC available to investors in CCUS
technology, which is not available to investors in
petroleum and natural gas activities.

The 2022 federal budget also proposes the creation
of new classes of depreciable property for expenses
related to exploration and development for the purpose
of CCUS storage. These expenses were excluded from
the ITC for CCUS, so the announcement of these new
classes should be welcomed by investors. Exploration
expenses will be depreciable at a rate of 100% and
expenses related to development of CO2 storage will be
depreciable at a rate of 30%, both on a declining
balance basis.[13]

There are also various grant programs in effect at the
federal level. For example, the Net Zero Accelerator (a
part of Canada's Strategic Innovation Fund) has
allocated $8 billion to support key investments in high
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In Alberta, incentives for
CCUS are primarily
focused around the
impact of CCUS activities
on reducing emissions
rather than directly
incentivizing related
capital investments.

emitting sectors, industrial transformation, clean
technology and battery development with the aim of
reducing existing greenhouse gas emissions in Canada.
[14] It recently solicited proposals for investments in
high emitting sectors.[15] The Energy Innovation
Program has budgeted $319 million over seven years to
advance the commercial viability of CCUS across three
focus areas: capture, storage and transportation, and
utilization.[16] In 2021, 11 projects were selected to
receive an aggregate of $50 million for front-end
engineering and design studies for large-scale CCUS
facilities, one of which was the Canadian oil sands
producers' Pathways Alliance initiative.[17]

Alberta Government Incentives

In Alberta, incentives for CCUS are primarily focused
around the impact of CCUS activities on reducing
emissions rather than directly incentivizing related
capital investments.

The starting point for any discussion of Alberta's
CCUS incentives is its Technology, Innovation and
("TIER") which
regulates facilities that emit more than 100,000 tonnes

Emissions Reduction Regulation
of CO2e per year.[18] Facilities that are able to reduce

emissions below benchmarked levels generate
emissions performance credits ("EPCs") that can be
sold to other regulated emitters whose facilities have
exceeded their allowable emissions.[19] Facilities that
exceed their allowable emissions under TIER are
required to pay a prescribed fee of $50 per tonne of

CO2e for 2022, which will escalate annually to maintain

equivalency with the Government of Canada's Output-
Based Pricing System regulating large emitters.[20]
Fees paid under TIER flow into the Technology
Innovation and Emissions Reduction Fund (the "TIER
Fund"), which is intended to be used to support
investments in emissions reduction projects.

In September 2022, the Government of Alberta
announced an intention to put the entire $750 million
TIER Fund to work supporting projects that will help
industry reduce its CO2 emissions.[21] It allocated $131
million to the Industrial Efficiency, Carbon Capture,
Utilization and Storage grant program, which awarded
$100 million of TIER funds among seven proposed CCUS
projects in November 2021.[22] Other funding from the
TIER Fund is distributed through Emissions Reduction
Alberta, which in July 2022 allocated a total of $50
million to 11 CCUS projects in Alberta to support
preliminary studies as part of the Carbon Capture
Kickstart Challenge.[23]

Alberta's TIER also establishes a framework for the
generation of emissions offsets for activities that
voluntarily reduce emissions.[24] Those emissions
offsets can be purchased and submitted for compliance
purposes by emitters regulated under TIER. In order to
be recognized and registered in the Alberta Emissions
Offset Registry, projects that reduce emissions must
satisfy the requirements of approved quantification
protocols. Protocols specific to both CO2 capture and
sequestration in deep saline aquifers and EOR are
currently available.[25] Effective January 1, 2023, the
Government of Alberta updated TIER to create two
additional types of credits relevant to CCUS projects - a
sequestration credit and a carbon recognition tonne.
An emissions offset project developer can convert an
emissions offset into a sequestration credit if the
source of the sequestered emissions was a regulated
emitting facility. Sequestration credits may be used by
regulated emitters to reduce their net emission for TIER
compliance, similar to emissions performance credits
and emissions offsets. Sequestration credits may also
be converted into capture recognition tonnes if they
are held by the regulated emitter from which the
sequestered emissions originated. Unlike sequestration
credits, capture recognition tonnes operate to reduce
the total regulated emissions from the regulated
emitter[26] and are intended to provide an objective
way for regulated emitters to show emissions
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reductions for ESG and corporate reporting purposes.
Both sequestration credits and capture recognition
tonnes are also intended to be stackable on top of any
federal credits generated under Canada's Clean Fuel
Regulations[27].

Unlike the ITC and CCA relating to capital
investments, credits relating to emissions reduction
can be bought and sold. This means that the ownership
of incentives is a critical element to be considered in
project agreements for the development of CCUS
projects and commercial agreements with large
emitters, as multiple parties are likely to seek to benefit
from such incentives to support the economics of CCUS
investments or reduce their own TIER compliance
costs.

An emerging concern for Alberta's emissions
reduction credit system is the fact that proponents of
many CCUS projects consist of large emitters regulated
under TIER. If large emitters make significant
investments in CCUS, they will likely generate a
considerable number of emissions reduction credits,
flooding the market with supply while simultaneously
reducing the strong demand for credits once created by
those same emitters. The resulting negative impact on
price will reduce the value of such credits in the overall
incentive matrix available to CCUS projects, and as a
result proponents will need value such credits
conservatively, well below the natural cap of the
prescribed TIER compliance fee.

Conclusion

Although well intentioned and generally welcomed
by industry, the framework of CCUS incentives across
Canada has become a patchwork quilt of policies that is
increasingly fragmented and complex, suffering from
three significant issues: the potential for CCUS
incentives to change with shifting political winds after
every election, uncertainties associated with the future
valuation of available emissions reduction credits, and
the availability of stronger incentives for CCUS
investments in the United States. Taken together, these
issues will negatively impact that amount of CCUS
investment in Canada. In order to ensure that Canada
maximizes the potential benefits of CCUS, it is critical
that the federal and provincial governments focus on
ways to increase certainty for proponents of these long-
life, multi-billion dollar projects and substantively
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match the incentives available in the U.S. The federal
government appears to be taking a step toward more
certainty with the financial instruments available
through the Canada Growth Fund, in particular with the
proposed use of contracts for differences, but it
remains to be seen whether Canada's alternative
approach to addressing the ITC program's deficiencies
relative to the United States will prevent the outflow of
CCUS investment capital to the U.S. &
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SPOTLIGHT

ON TIAC

a Closer Look

Have you heard about CALEP’s Tenure Industry
Advisory Committee? TIAC meets regularly and is
actively involved in reviewing and providing input to
Regulators on current, proposed, and new tenure

related regulations.

Currently, TIAC is involved with:

e Carbon Sequestration,

e Geothermal,

o CMA,

e The new process for Gas Royalty Arrears Leasehold
Default,

e Continuation response times

e Ministerial transfers from a dissolved/struck
company,

e New proposed PAUA regulations,

e Public Offerings, and

e Debt Collections through Alberta Energy.

For more information on TIAC, or to join the
committee, please reach out to Geoff Thiessen,
gthiessen@razor-energy.com.
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INTRODUCING
THE BOARD

2023-2024
CALEP BOARD OF
DIRECTORS

Janice Redmond
Sandra Dixon
Jason Gouw

Lindy Couillard
Dayna Morgan
Geoff Thiessen
Jasmine Lothian
Thomas Templeton
Adam Stewart

Alexis Watson

g’
\

INTERESTED IN JOINING THE BOARD? There are a
few spots open. Send your inquiries to
reception@landman.ca
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LET'S GET
SOCIAL

with CALEP

ust U

hursday, July 13th 11:00a :00pm

BARBARELLA BAR 240 - 8 AVENUE SW REGISTER HERE}

Golf
Tournament

JULY 27, 2023

1:30pm - 8:30pm
Heritage Pointe Golf Club | ,

B B
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https://www.landman.ca/event/2370

GET
SMART

with CALEP

COURSE DATE TIME LOCATION
Overcoming the Five Dysfunctions of a Team OCT 26, 2023 9:00am - 4:00pm CALEP Office
Evaluation of Canadian Qil & Gas Properties NOV 14-1'5, 2023 9:00am - 4:00pm CALEP Office

for Landmen by Sproule

Professional Ethics: Theory and Application NOV, 23 2023 9:00am - 4:00pm CALEP Office

For more information, or to register, please see the CALEP course schedule in its entirety here.
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We are pleased to announce the 2023 CALEP

Conference will be held from September 10
-12,2023.

The Conference will be held at the Manteo

Eldorado Resort in Kelowna, BC.

There will be a number of guest speakers
including Dragon's Den entrepreneurs
Manjit Minhas and Brett Wilson, Chief Judy
Desjarlais of Blueberry First Nation and TV
host Ron MacLean.

For more information, or to register, please
click here.

We look forward to seeing you in Kelowna!

CALEP2023

CANADIAN ENERGY

THE BEST THERE E5, THE BEST THERE WAS, THE BEST THERE WiLL EVER BE
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November
General Meeting

Start your November off on a high note and join us back at the Petroleum Club for the next

CALEP General Meeting. Proudly sponsored by Pandell, we hope to see you there!

NOVEMBER 2, 2023
11:30am - 1:00pm
Calgary Petroleum Club - Devonian Room

-
g Register here.

The CALEP Board of Directors is pleased to announce Pandell as our General Meetings Title Sponsor.

Over the past 20+ years, Pandell has become a friend and trusted partner to Canadian Landmen by providing modern
cloud-based software for acquisition projects, stakeholder communication, and data management.

PANDELL
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A FRIENDLY
REMINDER

CALEP members can access Business Forms through the website.

The new Alberta Right-of-Way Agreement and Alberta Surface Lease
Agreement can be found in Business Forms.

Business Forms

Unlimited online access to CALEP Business Forms is available to current members only and requires member login. For
more information regarding membership types and requirements, please see membership page. All other enquiries can be
directed to the CALEP office at reception@landman.ca

Full list of CALEP Business Forms (PDF)

TERMS OF SERVICE
Acquisition & Divestiture Documents (2 subgroups) E
Mineral Contract Procedures (3 subgroups) ﬂ
Mineral Leasing (14 docs) Ji
Surface Leasing (14 docs) E
CALEP Reference Documents (2 docs) ﬂ
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ROSTER

Roster updates are based on updates made
to member's profiles in the roster. Please
ensure your profile is updated with the most

U P D A I E S recent and accurate information.

If there are any changes needed, please
contact reception@landman.ca

New Members

ACTIVE NEW MEMBERS ASSOCIATE MEMBERS
Bryanne Edwards, MEG Energy Corp Lori Peters, Petronas Energy Canada
Sponsors: Sponsors:
Marah Graham Wade McLeod
Vince Boden Matt Mintha
Jamie Fleck Jason Gouw
Matt Walter, Repsol Oil & Gas STUDENT MEMBERS
Sponsors: Lenora McLeod
Mike Twomey Caelan McNamara
Chris Bartole
Rick Rowe

Loni Zaharko, Bighorn Energy Corporation
Sponsors:

Anne Hand

Janice Redmond

Jason Tweten

Terri Johnson-Trent, NTE Energy Canada Ltd.
Sponsors:

Brad Johnston

Jason Gouw

Jacquie Farquhar

Bonnie Moroz, Tenaz Energy Corp
Sponsors:

Kim King

Lindsay Toohey

Adam Stewart
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ON THE MOVE

Keven Blencowe

Jeff Bryska

Glenda Dacosta-Jones

Karen Dembicki

Harry Ediger

Thomas Emerson

Jeff French

Jesse Griffith

Deryl Hurl

Mark Lackie

David Laurie

Christopher Lizotte

Kevin Martin

Jeff McManus

Kurt Poelzer

Janice Redmond

Canadian Natural Resources Limited to
Cenovus Energy Inc.

Crescent Point Energy Corp. to
Independent

West Lake Energy Corp. to
Buffalo Mission Energy Corp.

Vantage Point Resources Inc. to
HWN Energy Ltd.

Storm Resources Ltd. to
Independent

Saturn Oil & Gas to
Independent

Harvest Operations Corp. to
Tundra Oil and Gas Limited

Crestwynd Exploration Ltd. to
Global Helium Corp.

Canada West Land Services Ltd. to
Independent

Independent to
Biltmore Energy Solutions Ltd.

Independent to
ORLEN Upstream Canada Ltd.

CGI Group to
Vantage Point Resources Inc.

Enerplus Corporation to
Plains Midstream Canada

Crescent Point Energy Corp. to
Strathcona Resources Ltd.

Independent to
ConocoPhillips Canada

Action Land to
Independent

17 THE NEGOTIATOR // JUNE 2023

Lindsay Reynolds

Craig Ruddy

Greg Strachan

Craig Tyler

James Whiteside

Shaun Williams

Cenovus Energy Inc. to
Teine Energy Ltd.

Sinopec Daylight Energy Ltd. to
Freehold Royalties Ltd.

Independent to
Ogema Resources Ltd.

Vermillion Energy Inc to
Woodland Development Corp.

Cenovus Energy Inc. to
Peyto Exploration & Development Corp.

Independent to
PrairieSky Royalty Ltd

Correction: In the March 2023 edition of The Negotiator Meghan Hockaday

was reported to have moved from Headwater Exploration Inc. to Baytex

Energy Ltd. This was reported due to an error in our system. Meghan

Hockaday did not move companies and remains at Headwater Exploration

Inc. We apologize for any confusion this may have caused.
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We have a new Linkedln page!
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